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The following seeks to explore solutions forward amid increasing pressure to improve the quality of Indigenous
involvement within environmental assessments (EAs). This paper describes the historical entanglements of
resource development, colonialism, and limited recognition of Indigenous interests within EAs currently. It
deconstructs the implications of the following: extractive methodologies habitually used within EAs; distinctions
between Canadian and Indigenous legal systems; cultural variances in perceptions of power structures; and
noticeable systemic issues within EA processes. Drawing from Indigenous understandings of treaties, this article
brings forth some key considerations necessary to establishing meaningful Indigenous involvement during EAs.
It positions treaties as a powerful, practical orientation towards envisioning a framework that utilizes practices
which foster genuine collaboration and dialogue amongst all parties involved. To this end, this article contends
with the importance of addressing gaps in quality of Indigenous involvement during EAs, particularly as calls for
reconciliation and sustainable environmental decision-making continue.
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Background'

Environmental Assessments in Canada

Throughout much of Canada’s colonial history, the
resource extraction industry has firmly established
itself as an anchor to our national, regional, and local
economies. Presently, environmental assessments
(EAs) play a fundamental role in gathering information
to enable sound decision-making when determining
whether an environmental development proposal
should be permitted or not.?

In Canada, most large resource development projects
are bound by the relatively new 2019 Impact
Assessment Act (IAA) which replaced the 2012 Canada
Environmental Assessment Act (CEAA). This Act

continues to legislate a “federal process for impact
assessments and the prevention of significant
adverse environmental effects.”® In other words, the
EA process helps predict the potential complex
environmental effects of proposed initiatives or
projects before they occur. This process is triggered
when a project is listed as a ‘designated project’,
which is defined as “one or more physical activities
that are (a) carried out in Canada or on federal lands;
and (b) are designated by regulations made under
paragraph 109(b) or designated in an order made by
the Minister under subsection 9(1).”

After confirmation that an EA is necessary, the
proponent is required to undertake several essential
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tasks that culminate to an impact assessment report.
The Impact Assessment Agency of Canada will then
conduct a technical review of the proponent’s initial
impact assessment report. Eventually, a public
interest decision will be made by the Minister of
Environment and Climate Change Canada (Minister)
or Governor in Council. This is based on federal
priorities and legislated factors found in section 63—
which include “the extent to which the project
contributes to sustainability” or “the impact that the

designated project may have on any Indigenous
n5

group.
Despite the merits of this newer Act, some scholars
would suggest that it is simply a renovation and not a
rebuild of past legislation—pointing to long-standing
EA critiques such as Indigenous interests and rights
solely being “considerations” in the totality of project
approval decisions.®

Treaties

Treaties have existed as formal agreements between
sovereign nations for at least a thousand years.” Such
agreements were commonplace for various
Indigenous groups prior to European arrival and
generally focused on trade arrangement and
settlement of conflicts with specific consequences for
breaches of expectations.? These treaties were living
agreements that established an ongoing relationship
of renewal with other signatories based on the
premise that any relationship requires “constant care,
negotiation and openness to change.”’

One of the most significant historical treaties is the
Two-Row Wampum which was negotiated by the
Haudenosaunee and the Dutch in 1613. Its
importance lies in the fact that it still “remains the
basis for all relationships with European powers
since.”’® The clauses within centre around mutual
respect, peaceful coexistence, and non-interference
under the encompassing term, kaswentha.!" Treaties
like this and beyond have symbolized an active,
ongoing, two-way relationship between Indigenous
and non-Indigenous people—allowing for the creation
of Canada, societal co-existence and the sharing of
benefits from the land and resources.’”> Hence,
treaties provide a relational space to understand our
responsibilities and obligations towards one another
in order to live with each other in a respectful way.

Introduction

As Canada strives to engage in reconciliation efforts
that call for transformative change, we ought to
explore how EAs can be more effectively employed to
meaningfully enhance Indigenous involvement. How

PUBLISHED: August 2024

might Indigenous Peoples and communities transition
from positions of participation to positions of equal
partnership with project proponents and the Canadian
State during federal environmental assessments?

Historical residues and conflicts arising from ongoing
colonialism in the resource sector suggest that this
positional reconfiguration requires increased agency
for Indigenous actors involved with federal EAs. To
lay the framework for how this could manifest, |
propose that we look to Indigenous understandings of
treaties. Indeed, these Indigenous understandings
reflect an intentional commitment to principles of
respect, responsibility and renewal within any living
relationship bound by treaty.”® | argue that by
incorporating Indigenous understanding of treaties,
Indigenous involvement during EA processes will be
more meaningful and contextually relevant from an
Indigenous standpoint. Fundamentally, we can look to
existing treaties to adopt better partnership strategies
based on specific protocols and understandings
inherent during treaty negotiations. Building from this,
we can use EAs as an opportunity to engage in treaty-
like processes that similarly focus on long-term
mutually beneficial goals, cooperation, and foster
ongoing communication—effectively considering all
visions, values or possibilities that can shape the
future.

Defining ‘Meaningful’ Involvement

For this piece, | will position the word “meaningful” in
the context of Indigenous involvement during EAs,
which generally arises from the Crown’s duty to
consult."* | will define meaningful involvement as the
need for “genuine and sustained effort to pursue
meaningful, two-way dialogue”'® every step of the way
during an EA until a final verdict is determined, as
established in Tsleil-Waututh v. Canada, 2018. Here,
the key characteristics to making involvement
meaningful are ‘genuine’ and ‘sustained -effort'—
demonstrating that meaningfulness does not emerge
out of how much involvement, but the quality of it.

Tsleil-Waututh was a pivotal legal case that helped
further define the parameters of adequately fulfilling
the Crown'’s duty to consult. The case quashed an
Order in Council approval of a proposed expansion of
the Trans Mountain pipeline system because Canada
fell “well short of the mark”'® laid out by the Supreme
Court of Canada when it came to Phase Il of its
consultation framework. This was most notable in the
lack of “testing and being prepared to amend policy
proposals in light of information received, and
providing feedback,”" in addition to the brief and
generic responses that did not further dialogue by
Canada’s representatives.'®

To this effect, Tsleil-Waututh v. Canada, 2018 offers an
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opportunity to realize areas where Indigenous
understandings of treaties may assist in laying the
foundation for a new way forward in how EAs are
conducted. This is because treaties are highly
relational agreements that embody the final verdict
from this case law on what constitutes as meaningful
involvement.

Conceptualizing the Current Issues
and Treaty Understanding Solutions
within EAs

Extractive Projects and Extractive Practices

As a country deeply focused on resource extraction
as a means towards economic stability and growth,
we know how important EA processes have become
in making environmental management decisions.
Within this though, Baker and Westman (2018), argue
that the Indigenous involvement process during EAs
is extractive given that it purposefully takes
knowledge from communities and then strategically
refines and distills it to meet consultation
requirements whilst not giving back.’ Eckert et al.
(2020) agree and offer further analysis on the
extractive paradigm for using Indigenous knowledge,
citing that “scientific knowledge and political systems
rooted in historical imperialism have dominated EA
processes and related dialogue.”?® They critique that
when Indigenous knowledge is integrated, it is often
done in a way that reflects neo-colonization, which
reimposes the command of colonial pressures and
influence. During this process, Indigenous knowledge
is simply melded into a source of data to be absorbed
into western science and colonial cultural or political
logics—disrupting the possibility for Indigenous
control over their knowledge.?' Other scholars frame
these behaviours as a ‘lip service’ for solely political
reasons with no real intention to integrate traditional
knowledge meaningfully.?

Dr. Linda Tuhiwai Smith offers similar critiques to the
contemporary, mainstream research environment and
subsequent  methodologies.  Specifically, she
classifies it as oppressive given its reliance on
uncritical assumptions of western objectivity and
neutrality, justifying claims to being the most ‘correct’
mode of making sense of the world and legitimizing
decisions. By contrast, Indigenous accounts are not
seen as inherently valuable or defensible on their own
premises compared to the universalized western
worldview. Smith explains how “authorities and
outside experts are called in to verify, comment upon,
and give judgments about the validity of indigenous
claims to cultural beliefs, values, ways of knowing and
historical accounts.””® As a result, Indigenous
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worldviews are judged by the standards of dominant
culture—reducing Indigenous knowledge ownership.

These extractive tendencies within EAs have recurrently
diminished the effectiveness of Indigenous involvement
and fuelled a decrease in willingness to share
knowledge because of the perceived waste of
resources and time to take part in a process that is
going to have no effect on the course of approval.
Indigenous people have frequently expressed
skepticism in response to the EA process, viewing it
as a “biased and flawed process, and often choose
not to participate.”” Hesitations or refusals to
participate often end up backfiring, as Baker and
Westman (2018) allude to in their article. They state
that when a First Nation refuses to consult with a
proponent, their concerns are generally not recorded
or considered.”®

Addressing Extractive Projects and Extractive
Practices

Moving beyond the extractive methodologies within
EAs will require a shift towards genuine collaboration,
reciprocity, and respect for Indigenous knowledge
systems. By looking at treaty, we can see how such
agreements empowered Indigenous representatives
to exert control over multiple aspects of the treaty
process, thereby ensuring that the treaties directly
benefited their communities and recognized their
sovereignty in shaping their own practices and
narratives. Indeed, treaties “were arrangements
intended to recognize, respect, and acknowledge in
perpetuity the sovereign character of each of the
treaty parties.”?® Treaties in Canada were entered on
the presumption that Indigenous Peoples had Nations
with distinct societies, and unique forms of political
organizations.”’ This led the Crown to admit that
Indigenous people were necessary actors within
treaty negotiation to ensure such proceedings were
legitimate and done in good faith.?® Venne states that:
“Each party accepted the other as equals capable of
concluding a binding agreement.”” By returning to
treaty principles, we can envision EA practices that
respect the sovereignty of all parties involved. This
approach ensures direct, unfeigned engagement with
each participant, avoiding reliance on secondary
translations or interpretations of their perspective,
which may not accurately represent the information.

Inconsistencies with Canadian and Indigenous Law

In describing some of the subtle and prominent
differences between Canadian and Indigenous law, |
do proceed with caution as to not frame these two
legal orders as entirely at odds with one another,
because this would problematically negate the times
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they have embraced each other over the years.*
Despite commonalities that exist, Indigenous laws
amongst various groups link back to the varied
“social, historical, political, biological, economic, and
spiritual circumstances of each group.”"

One key difference between Canadian and Indigenous
law lies in the tendency for Indigenous groups to use
stories and relationships with the physical and
spiritual world as a source of law. For example,
stories “record relationships and obligations, decision
-making and resolutions, legal norms, authorities, and
legal processes.”®? We can see this in the Anishinaabe
story of the Woman Who Married a Beaver, which
teaches us what building relationships of trust that
uphold principles of respect, responsibility, and
renewal look like. These understandings are denoted
as follows: respect involves loving and speaking well
of others; responsibility entails fulfilling our
obligations to each other to maintain a reciprocal
relationship grounded in cooperation and trust; and
renewal involves our commitment to continually
offering support, assistance, or aid to one another.*

This story reveals how we ought to relate to each
other in addition to the natural world through values
of balance, empathy, and reciprocity. These priorities
and conceptions of interconnectedness often exist
under broader terms like Indigenous Natural Law or
First Law, which is granted from the Creator and the
land.** This story also serves as an opportunity to
observe the fundamental differences within
understandings of human-environment relationships
that drive our interests and agendas within EAs.%
Specifically, environmental assessments still operate
within  the confines of western, technical
understandings of the environment—negating settler
colonialism and racist realities that impact normative
assumptions.® Hoogeveen (2016), applies this notion
to how fish are framed within environmental
assessments; they are reduced to being understood
and described scientifically as ‘populations’, ‘species’,
and ‘numbers’, existing only as a resource for capital
accumulation, instead of as living beings with intrinsic
value. This builds from assumptions of seeing
humans outside of nature instead of integrated within
a deep web of relations®’, and codifies perspectives
that avoid centering human needs and experience as
illegitimate to ‘real’, technical science. Fundamentally,
Indigenous Peoples’ varying relationships to place are
not sufficiently reconciled within the existing
framework of current EA processes. In instances
where this Indigenous knowledge is included, it is
often tokenized and delinked from the particular
people, sites and situations who shared it.® It is also
typically diminished into a generic, one-size-fits-all or
universal summary of findings.*
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Addressing Inconsistencies with Canadian and
Indigenous Law

To address the inconsistencies between Canadian
and Indigenous law, we can look to Indigenous
perspectives on treaties to encourage a holistic
approach that better respects Indigenous legal
foundations. Treaties strategically reflect the
interconnectedness of various factors to realize how
we can live with the land in a good way and not merely
on the land. They touch on the necessity to see
ourselves as part of environmental systems and not
above or below—linking back to how we should
perceive our relationship to living beings such as fish.

Within this Indigenous understanding of interconnectedness
is also a necessary acknowledgement of the broader
responsibilities and obligations each party acquires
as a result. A translation of Cree Elders’ perception on
treaties with European nations describes treaties as
“an act that has been taken where the parties or
persons involved fulfil their mutual and reciprocal
undertakings, duties, or responsibilities to one
another.”*® This notion of treaty describes a unique,
multi-dimensional relationship where signatories are
expected to commit to nurturing and protecting the
relationship with the other. Incorporating this
understanding to EAs could assist in better adapting
EAs to integrate systems thinking and other
knowledge systems or renderings of the world.”
Largely, this application of treaty encourages parties
to see each other as interdependent partners and
contributors capable of carrying responsibilities and
duties to ensure collective well-being. It may also
assist in ensuring Indigenous knowledge is included
within its proper context or circumstance, and not in a
disjointed, generalized or depersonalized fashion.
Again, the imposition of mainstream colonial laws
within the foundation and process of EAs has
frequently clashed with the ability to accurately
represent and meaningfully consider Indigenous
worldviews, thereby limiting the potential for effective
environmental decision-making and potentially
perpetuating heightened levels of conflict and
litigation.

Differences and Imbalances in Perceptions of Power

One of the most striking indicators of an imbalance in
power in EAs is the unilateral decision-making power
of the Minister/Governor in Council, which is largely
contradictory to Indigenous perspectives on power
dynamics. Pointedly, we can see how legal
procedures for collective decision-making within
Indigenous  societies—which  include  specific
processes of legal reasoning, deliberation,
interpretation, and application—differ from Canadian
ones.*? For the most part, “Indigenous societies were
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non-state without formal centralized authorities or
separate delegated class of legal professionals.”* For
example, Cree culture utilizes a system with four
decision-making groups whose role and authority
hinges on the type of legal decision required.** This
differs from western legal perspectives where
systems of authority and rule operates through top-
down, centralized legal institutions that embody
explicit command and control.*®

Under Canada’s EA regime, full Indigenous consent is
not protected or mandatory under the Impact
Assessment Act. Instead, project approval is left up to
the discretion of the Minister/Governor in Council.
This implies that a project can move forward even in
the presence of concerns or disapproval from
Indigenous communities during consultation, if it is in
the ‘public interest’ (as detailed in section 63) and the
Crown has effectively fulfilled its duty to consult.*® It
is important to note; however, that fulfilling the duty to
consult is not the same as Indigenous consent under
the Impact Assessment Act. Although the Minister
must consider the direct impacts of a potential
project on any Indigenous group and any adverse
impacts it may have on the Section 35 treaties and
rights of Indigenous people in Canada (as recognized
and asserted in the Constitution Act 1982), Ministers
are not legislatively required to examine other
potential effects on Indigenous communities more
broadly. Under this reality, the impacts on Indigenous
rights, interests and knowledge are ultimately
considerations amongst four other key factors found
in Section 63 of the Impact Assessment Act.*’

In addition, while there are parameters that allow for
different aspects of the EA process to be potentially
substituted with or delegated to an Indigenous
Nation's practices and oversight, the ability for this to
be done is precarious. This power is vested in the
Minister/Governor in Council.*® If exercised, it could
allow for greater involvement in the evaluation of
impacts for a designated project amongst Indigenous
groups. Thus, promising initiatives for Indigenous-
driven involvement or cooperative assessments are
purely suggestive alternatives and not concrete, legal
requirements.*

All these factors designate Indigenous people as
mere participants amongst other stakeholders, and
political subordinates to the Minister/Governor in
Council—diluting their power and influence in EA
outcomes to the guidelines and parameters found
within the Impact Assessment Act. As a result, if a
project permit has been issued and a community still
does not approve of a project after consultation, they
will have to bring their legal objections and challenges
to court and abide by Canadian rule of law. Much of
this reflects a profound absence of equitable
recognition of both Indigenous and Canadian law
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within contemporary society. Overall, there is a lack of
concrete legislative basis laid out by the Impact
Assessment Act to appropriately address historical
and continuing Indigenous interests such as
Aboriginal rights, title and self-determination.*

Addressing Differences and Imbalances in Perceptions
of Power

Confronting the differences and imbalances in
perceptions of power within EAs may be daunting
because an inevitable shift in power is required.
Nevertheless, it is important to note that enhancing
EAs to better acknowledge and incorporate Indigenous
principles does not necessarily translate to absolute
Indigenous veto power over EA proposals. It would
likely imply greater effort towards consensus-building
and collective decision-making/deliberation models.®’
Indeed, practices of debate and persuasion within
community participation are integral to meaningfully
upholding Indigenous legal traditions, procedures, and
principles in all stages of decision-making.*® Reflecting on
Indigenous approaches to treaty negotiations and
deliberations, it becomes evident that a deliberate and
sustained process of two-way dialogue is employed to
cultivate emergent consensus, which arises organically
from collaborative interaction. Many Indigenous
communities used a political system which saw specific
members of their citizenry (e.g. Chiefs) negotiate their
best interests in agreements such as treaties.>® What
Chiefs advocated for grew out of dedicated,
intentional community engagement held over a
considerable amount of time because Chiefs were
obliged to follow the direction of their peoples if they
wanted to remain in power.54 So, under Indigenous
law and governance, unilateral decisions by one body
were not common because the people have “the
political and legal authority, and the Chiefs carry out
decisions.”®

In applying this understanding to EAs, we can see the
ways in which the current system and process fails to
directly hold the Minister or Governor in Council
accountable for their actions, because there is no
direct linkage to a peoples they are responsible for.
This may be more of a Canadian legal issue in that
accountability of the Ministers is reliant on the Prime
Minister's actions.>® As a result, the ability for citizens
of Canada to hold Ministers accountable is indirect
given that they would have to first hold the Prime
Minister responsible for his/her advice to the
Governor General on the appointment of the Ministers
he/she has in Cabinet.

Appointing an independent commission to oversee
the EA process and make project decisions was
recommended by an external expert panel during the
working stages of finalizing the 2019 Impact
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Assessment Act.”’ This plausibly demonstrates
recognition for the potential conflict of interest in a
Minister's decision given their role is largely
contingent on both the Prime Minister and his/her
party’s satisfaction. Again, under the current model of
EA, consideration of Indigenous interests in project
approval is essentially dependent on how committed
the current political party is to rebuilding good
Indigenous relations. This perpetuates an uneven,
decoupled political relationship, which is not reflective
of how Indigenous people have understood the
purpose or role of leadership within a Nation state—as
apparent in Indigenous understandings of treaty
processes. That said, it is important to re-link lines
and positions of power to the people they affect the
most.

Procedural Obstacles

Procedural obstacles within EAs can be defined
through Eckert et al’s (2020) evaluation of the
system. They describe procedural obstacles as the
inherent problems found within the design of EAs
given that they are largely based on colonial and
neoliberal presumptions of efficiency and capitalist
values.*

We can note the colonial, capitalistic design of EAs
through the normative practice of utilising tight
deadlines for accepting Indigenous knowledge and
concerns; adopting a narrow scope for evaluating
project impacts; and assuming universal understanding
of English and technical terms in reports and meetings.®
This ignores the distinctiveness of Indigenous cultures
and worldviews. For example, Baker and Westman (2018)
discuss the unrealistic nature of tight turnarounds for
the environmentally sensitive and unique regions that
EAs often assess in an oil extraction context. They
discuss the reflections of a former Mikisew Cree First
Nations chief who explained how difficult it is to “keep
pace with development [and] intervene or review the
different applications that come before the province
for every one of these projects” due to the volume and
time-consuming nature of work and lack of personnel
to assist.®°

Another example of this colonial-Indigenous disconnect
lies in the case of the Giant Mine proposal. In this
scenario, the proponents advocated for a:

“narrow geographical and temporal scope for
assessment, since the proposed activities
focused on stabilizing and remediating the
environmental hazards on and around the
polluted mine itself [..] By contrast, community
groups and the Yellowknives Dene First Nation
argued vigorously for the review to consider the
‘full geographic extent of impacts on the
environment by the mine over its lifetime,
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including impacts on local community health
and land use (Yellowknives Dene First
Nation, 2008).”’

This case was fraught with implications as it
presented itself as an iteration of disempowerment
for the Yellowknives Dene. Explicitly, the contours of
power led to the invisibility of their knowledge
capacities.

A final example occurred in the territory of a Cree
community planned for oil extraction. In this case,
Baker and Westman (2018) discuss the lack of Cree
translation used in community discussions, despite
the community having a significant number of non-
bilingual, knowledgeable adults participating.?
Furthermore, most representatives had technical
qualifications and backgrounds in science and
engineering as opposed to social science—resulting in
little regard for or knowledge of traditional land use in
northern Canada.®

These procedural obstacles simply brush the surface
on the ways in which EAs have structurally restricted
the capacity for quality involvement that seeks to
incorporate Indigenous values, cultures, languages
and expertise.

Addressing Procedural Obstacles

In overcoming the procedural obstacles arguably
found within EAs, we can look to treaties to visualize
how we may shift current norms and create new
procedures that acknowledge cultural differences—
cultivating a common ground to operate collaboratively.
A treaty that may help illustrate this is the one
captured in the Two-Row Wampum, which was
described briefly in an earlier section.®

This treaty reflected and affirmed the separation of
settler and First Nation societies.®® This separation is
illustrated through two rows of purple on the belt that
demonstrate two paths or independent vessels
traveling down the same river together, but in a
manner that does not steer into the other vessel.®®
This imagery confirms early visions and beliefs that
peace and friendship could thrive even amid sharing
space with those who are different from oneself. This
reality was reaffirmed fifty-four years after its initial
creation during a meeting between the First Nations
and British Crown representatives which maintained
Indigenous protocol.”’ Thus, this treaty demonstrates
the presence of continuous strong communication
and building of trust between parties as well as the
ability for both parties to negotiate terms how, when,
why and where they want to be.

The general premise of peacefully co-existing,
navigating diplomatic processes, and negotiating
relations with a different other is also understood in
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other treaties such as those found in Treaty Six.
Namely, “treaties affirm the continuity of different
ways of being in shared spaces and provide a
framework to help navigate those tensions and
inconsistences as they arise over time.”®® In this way,
we can look to treaty understandings to see the
necessity to rebuild the principles underlying EAs.
First, such understandings underscore the importance
of acknowledging diverse ways of existence while
concurrently placing trust in the legitimacy of the
knowledge systems from which these understandings
arise. This could be reflected in the greater
acceptance and regard for alternative methods of
knowledge sharing during EAs, such as oral
transmission, which is integral to many Indigenous
communities.® Second, treaty understandings call for
the necessity to intentionally work through any friction
and incongruencies as they come on an ongoing
basis. This could translate into creating a more
inclusive, common language that properly includes
other geographical and temporal scopes for
assessment as was brought up as a concern in a past
assessment involving the Yellowknives Dene. It could
also include considering more generous turnarounds
to complete certain portions of EAs to allow for
submission of Indigenous input on a more realistic
timeline. It could also include mitigating financial
constraints for communities to participate in the ways
they wish to participate.

Navigating tension and inconsistencies in shared
spaces may also call upon other foundational aspects
of Indigenous perspectives on treaty. lllustratively:

“treaties created relationships among
nations. They established relationships of
trust. That trust did not end with the
completion of a written document; it merely
began with it. However, it was the
responsibility of all parties involved to
maintain the relationships established
through treaty making. The sustainability of
these agreements was dependent upon each
nation adhering to the principles of respect,
responsibility and renewal.””®

Based on these reflections on treaty, we can see how
EAs ought to be seen as an intentional, enduring
relationship with all that are involved. Further to this,
that relationship must be thought of as one that lasts
in perpetuity under principles of respect, only ceasing
to exist if all parties agree. From a western
perspective, this may fundamentally change the way
we think given that the bulk of EAs are based on short
-term interactions and accountability—tending to
consider the assessment process as done once the
project decision is made. Resisting contemporary
ideals of maximum efficiency and profits is
paramount to widening conversational space for
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meaningful Indigenous involvement to unfold. Part
this requires the mitigation of multiple procedural
obstacles currently laden with EA processes. This will
ensure Indigenous communities are also empowered
within project landscapes to determine, negotiate and
benefit from the outcomes long-term.

Conclusion

While Canada’s EA process does bring notable,
positive changes in engagement and consultation
with Indigenous communities compared to previous
legislation, it still fails to characterize Indigenous
Peoples as partners throughout the project. Instead,
Indigenous Peoples and their rights, title, values,
interests, etc., are distilled into trivial considerations.
This reality persists in an imbalanced political terrain
that favours colonial authority and legal methodology.
As it stands, more authentic collective collaboration
amongst parties involved is greatly restricted by the
unilateral decision-making power of the acting
Minister or Governor in Council. By looking to
Indigenous understandings of treaties, some of these
tensions may be relieved. By changing the parameters
for accountability and collaboration between
Indigenous and non-Indigenous actors, we may finally
witness meaningful consultation (as defined in Tsleil-
Waututh v. Canada), which reflects purposeful, ongoing
two-way dialogue on a more regular basis during EAs.
Looking to Indigenous understandings of treaties
impels us to revitalize nation-to-nation relationships
and blaze a new path forward. It also allows us to
generate a concrete roadmap towards a much-
needed paradigm shift to allow for more equal power-
sharing opportunities across the resource industry.
Principles such as respect, responsibility and renewal
have always been in many Indigenous understandings
of how relationships ought to be conducted on earth,
but they have seldom been effectively applied in
colonial contexts. EAs are an opportunity to renew
this tense landscape and transform Indigenous
communities from participants to the partners they
should have always been. This is especially important
as we look to hold our federal government true to
their endorsement of the United Nations Declaration
on the Rights of Indigenous Peoples as a partial
means of committing to reconciliation in Canada.”’
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